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must be mailed to the Assistant Gen-
eral Counsel for Training and Adminis-
trative Law, Room 10246, 451 Seventh
Street, SW, Washington, DC, 20410. An
appeal from a denial issued by a Field
Office must be mailed to the appro-
priate Field Assistant General Counsel.
An appeal must include a copy of the
original request for records; a copy of
the written denial of access to those
records, and a statement of the rea-
sons, circumstances, or arguments ad-
vanced in support of, or in opposition
to, disclosure of the records. The enve-
lope containing the appeal should be
clearly marked as a Freedom of Infor-
mation Act appeal, so that the Depart-
ment can comply with the time limita-
tions set forth in § 15.42.

(b) When an appeal is misdirected by
the requester, the Office receiving the
appeal shall:

(1) Promptly refer it to the:
(i) Assistant General Counsel for

Training and Administrative Law, if
the denial was issued by the Office of
Executive Secretariat or by an office in
which there is a Field Assistant Gen-
eral Counsel, or

(ii) Appropriate Field Assistant Gen-
eral Counsel, if the denial was issued
by a Field Office; and

(2) Advise the appellant that the time
of receipt for processing purposes will
be the time the appeal is received by
the appropriate office.

(c) The appeal determination shall be
in writing; constitute final administra-
tive action by the Department; and, if
the denial is upheld in full or in part,
include notification of the right to ju-
dicial review.

[60 FR 11905, Mar. 3, 1995]

Subpart H—Production in Re-
sponse to Subpenas or De-
mands of Courts or Other Au-
thorities

§ 15.71 Purpose and scope.
This subpart contains the regulations

of the Department concerning proce-
dures to be followed when a subpoena,
order, or other demand (hereinafter re-
ferred to in this subpart as a demand)
of a court or other authority is issued
for the production or disclosure of: (a)
Any material contained in the files of

the Department, (b) any information
relating to material contained in the
files of the Department, or (c) any in-
formation or material acquired by any
person while such person was an em-
ployee of the Department as a part of
the performance of his or her official
duties or because of his or her official
status. For purposes of this subpart,
the term employee of the Department in-
cludes current and former officers and
employees of the United States ap-
pointed by or subject to the super-
vision of the Secretary, but does not
include officers and employees covered
by part 2004 of this title. Also for pur-
poses of this subpart, files of the Depart-
ment do not include files of the Office
of Inspector General covered by part
2004 of this title.

[49 FR 11160, Mar. 26, 1984, as amended at 60
FR 58456, Nov. 27, 1995]

§ 15.72 Production or disclosure pro-
hibited unless approved by the Sec-
retary.

(a) Any demand of a court or other
authority or any request to an em-
ployee of the Department to produce
any material contained in the files of
the Department, or to disclose any in-
formation relating to material con-
tained in the files of the Department,
or to disclose any information or
produce any material acquired as a
part of the performance of the employ-
ee’s official duties or because of the
employee’s official status for use in a
legal proceeding, shall state with par-
ticularity the material sought to be ob-
tained or the information sought to be
disclosed.

(b) No employee of the Department
shall comply with any such demand or
request without the prior approval of
the Secretary.

(c) In determining whether to grant
approval for an employee of the De-
partment to testify in a legal proceed-
ing, the Secretary shall follow the
standards set forth in subpart I.

(d) Where the demand or request
seeks only the production of docu-
ments, the Department’s procedure for
authentricating documents by a keeper
of the records shall be the Depart-
ment’s method for response. That au-
thentication shall be evidence that the

VerDate 20-MAY-97 08:25 Jun 07, 1997 Jkt 174071 PO 00000 Frm 00135 Fmt 8010 Sfmt 8010 E:\CFR\174071.023 174071


		Superintendent of Documents
	2015-01-27T09:39:08-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




